GUIDE TO LAW OFFICE PROCEDURES MANUAL

CIVIL PROCEDURE

CHAPTER B
p

PROJECT #1

OBJECTIVE
Using samples in the Law Office Procedures Manual, Chapter B, as a guide and given basic facts, students will type the following documents:

Date all documents January 15, 200x
a. Civil Case Cover Sheet Judicial Council form CM-010.  Sample Chapter B, pgs. B-49.1 thru B‑49.2; and
b. Complaint using Judicial Council Form JC No. 982.1(1).  Sample Chapter B, pgs. B-35 thru B‑43; and 

c. Application and Order for Appointment of Guardian Ad Litem.  Sample Chapter B, pgs. B-56.1 thru B‑56.2; and
d. Summons.  Sample Chapter B, pgs. B-59 thru B-61; and
e. Letter for Claim against the City of San Jose (Certificate of Merit).  Sample Chapter B, pg. B-50.2.

f. Cover letter to the Clerk of the Court.  Sample Chapter B, page B-20; and

g. Check the Rules of Court for the First Appearance filing fee.

h. Calendar all pertinent dates on the Master Calendar.

Students are completing a “First Appearance package” for a civil litigation case representing the Plaintiff in the action.  If needed, students should review the Kinsey Law Office website for samples of Litigation documents http://www.kinseylaw.com  
NOTE:  This assignment looks overwhelming but is really just copying the Judicial Council forms from the Law Office Procedures textbook.  We will discuss this case and the documents outlined above next week in class and revise them, if needed, in our lab session.  Documents will be served on defendants by a processor server on January 20, 200x.
LOPM reference:

Chapter B and Chapter N

Other reference:

LSI Legal Professional’s Handbook
INSTRUCTIONS TO STUDENT

Use the Law Office Procedures Manual, Chapter B as a guide to prepare a Complaint and the other documents needed to complete a First Appearance at Santa Clara Superior Court.  The facts are similar enough for you to use the Judicial Council forms in the LOPM for your project.  Refer to the LOPM for samples to all the documents contained in Project No. 1.
Law Firm

You are employed by U. R. Aiken, Attorney at Law, whose address is 480 North First Street, San Jose, California 95112; telephone number (408) 377-1234. Mr. Aiken’s California State Bar Number is 123456. The following are the facts pertaining to your clients, Mr. I. M. Herting and his daughter, Constance Herting.

Facts of the Case
On the morning of January 9, 200x, I. M. Herting was driving a vehicle in which his daughter, Constance Herting, was a passenger, when the accident occurred. The Hertings’ car collided with a Ford pickup driven by B. S. Letum. Your clients are I. M. Herting and Constance Herting, the minor daughter of I. M. They wish to sue B. S. Letum and Speedy Service Company for injuries and damages received as a result of the automobile accident.

In addition to B. S. Letum, an employee of Speedy Service Company, there may be other defendants whose names are not known at this time.

B. S. Letum is a resident of Santa Clara County, and


Speedy Service Company is a California corporation.

Speedy Service Company owns the 1985 Ford pickup truck. The license number is 1AUV6O6; the vehicle identification number is 239D9595959302O2S393.

B. S. Letum was on routine company business at the time of the accident.

The accident occurred on Almaden Boulevard between Second and Third Streets in San Jose, California.

I. M. Herting received, and is still being treated by a doctor f or, the following injuries:

a.
Sprain of cervical and lumbar spine

b.
Bruises and cuts on his entire body

c.
Mental problems

d.
Lack of sleep

e.
Extreme nervousness

Since medical treatment is ongoing, Mr. Herting cannot state his actual medical costs.

Mr. Herting does not have any idea at this time the amount of repairs to his automobile.

Constance I. Herting, I. M. Herting’s minor daughter, was in the automobile at the time of the accident. Constance is three years of age.

Constance’s mother will appear for her in this action.  Constance received the following injuries as a result of the accident:

a.
Fractured leg

b.
Cuts and bruises on entire body

c. Mental problems


(1)Unable to sleep


(2)Extreme nervousness

12.
Constance is presently undergoing treatment for all of the above injuries and disorders.

13.
The lawsuit should ask for the following damages:

a.
General damages for Mr. Herting

b.
Medical and other expenses for Mr. Herting

c.
Loss of wages

d.
Loss of use of automobile

e.
Attorneys’ fees and costs for Mr. Herting

f.
General damages for Constance Herting

9.
Medical and other expenses f or Constance Herting

h.
Attorneys’ fees and costs for Constance Herting
PROJECT #2

OBJECTIVE

Using the sample Judicial Council forms in the Law Office Procedures Manual, Chapter B. pgs. B-87 thru B-88 as a guide and given the basic facts, the student will type the following documents:

Answer should be dated February 19, 200x
a. Answer on behalf of B. S. Letum; and
b. Proof of Service by mail;
c. Filing fee.
Review the following website for sample of Litigation documents http://www.kinseylaw.com
LOPM reference:
Chapter B

Other Reference:
LSI Legal professional’s Handbook
INSTRUCTIONS TO STUDENT

Using the Law Office Procedures Manual as a guide, prepare the following documents:

a. Answer on behalf of B. S. Letum; and
b. Proof of Service.; and
c. Filing fee.
The facts are similar enough for you to use the Judicial Council Answer in the Law Office Procedures manual on pages B-87 thru B-88.
Law Firm
You are employed by Charles Henry Grim of GRIM & BARRETT, Attorneys at Law, whose address is 28 North First Street, San Jose, California 95113; telephone number (408) 298-9519. Mr. Grim’s California State Bar Number is 987678.

Facts of the Case
Following are the facts pertaining to your client, B. S. Letum:

1.
Mr. Letum’s leg was fractured in two places as a result of the accident.

2.
Mr. Letum hit his head and claims to have frequent dizzy spells.

3.
Mr. Letum was unable to work for two months following the accident.

4.
Mr. Letum says the accident was not his fault; he says

I. M. Herting failed to signal before making a left turn.

5.
Mr. Letum alleges that the speedometer in the truck indicated that he was traveling 25 mph.

6.
Mr. Letum is seeking to recover the following:

a.  General damages

b.  Loss of wages

c.  Costs of suit

PROJECT #3

OBJECTIVE

Using the Law Office Procedures Manual, Chapter B. pgs. B-99 thru B-102 as a guide and given basic facts, the student will type the following documents:

Cross-complaint should be dated February 19, 200x

a. Cross-Complaint; and
b. Proof of Service; and
c. Summons for Cross Complaint; and

d. Filing fee, if needed.
Review the following website for sample of Litigation documents http://www.kinseylaw.com
LOPM reference:
Chapter B
Other reference:
LSI Legal professional’s Handbook
INSTRUCTIONS TO STUDENT

Using the Law Office Procedures Manual as a guide, prepare a Cross-Complaint on behalf of B. S. Letum. The facts are similar enough for you to use the Judicial Council Cross-Complaint in the LOPM as a sampleB-100 thru B-102.
Law Firm

You are employed by Charles Henry Grim of GRIM & BARRETT, Attorneys at Law, whose address is 28 North First Street, San Jose, California 95113; telephone number (408) 298-9519. Mr. Grim’s California State Bar Number is 987678. The following are the facts pertaining to your client, B. S. Letum who wishes to sue I. M. Herting and Speedy Service Company based on the following:

Facts of the Case
1.
He alleges I. M. Herting was at fault for the accident because Mr. Herting did not signal before turning.

2.
He alleges that Speedy Service Company has an obligation as his employer to indemnify him because he was acting within the scope of his employment at the time of the accident.

3.
He seeks the following damages against Speedy Service

Company:

a.
Indemnification from all responsibility because he was acting within the scope of his employment

b.
Costs of medical expenses for his broken arm

c.
Compensation for lost wages

d.
Costs of suit

e.
He seeks the following damages against I. M. Herting:

(1)
Costs of medical expenses for his broken arm

(2)
Compensation for lost wages

(3)
Costs of suit

PROJECT #4

OBJECTIVE

Using case facts found in the Law Office Procedures Manual, Chapter B. pg. B-20 and given letterhead and the Judicial Council's website www.courtinfo.ca.gov showing the addresses of the local courts, the student will prepare the following document:

Cross-complaint should be dated February 19, 200x

A letter of transmittal for the following documents:

a. Letterhead

b. Answer to Complaint for Damages; and

c. Cross-Complaint for Damages (Property Damage); and

d. Prepare a Proof of Service.

e. Filing fees, if needed.

LOPM reference:
Chapter B

Other references:
California Judicial Council www.courtinfo.ca.gov
INSTRUCTIONS TO STUDENT

Law Firm
You are the secretary to Charles Henry Grim of GRIM & BARRETT, Attorneys at Law, whose address is 28 North First Street, San Jose, California 95113; telephone number (408) 298-9519, who represents the defendant/cross-complainant, B. S. Letum. You have just prepared the Answer to Complaint for Damages and the Cross-Complaint for Damages, both found in the LOPM, naming I. M. Herting and Speedy Service Company as cross-defendants.

Facts of the Case
The unverified Complaint was personally served on defendant B. S. Letum on January 20, 20xx.
A.
Prepare a letter of transmittal to the proper court within the time limits of the service of the Complaint forwarding all necessary documents for filing, and filing fee, if required, using the following:

1.
Letterhead

2.
Answer to Complaint for Damages found in the LOPM

3.
Cross-Complaint for Damages (Property Damage) found in the LOPM

4.
Prepare a Proof of Service.

5.
Calendar all pertinent dates on the Master Calendar.

PROJECT #5

OBJECTIVE

These Documents are usually completed after the discovery process.
Given two sets of facts regarding the conclusion of superior court actions, the student will complete the following documents:

a. Judicial Council Request for Dismissal, Judicial Council form 982(a)(5).  Sample Chapter B, pg. B-131.
b. Notice of Entry of Dismissal Judicial Council form 982(a)(5.1).  Sample Chapter B, pgs. B-131.1; and
c. 998 Offer to Compromise document; and (do not complete but the document will be discussed in class)
d. Draft Settlement Agreement (do not complete but the document will be discussed in class)
e. Proof of Service.
f. Calendar all pertinent dates on the Master Calendar.
LOPM reference:
Chapter B 

Other reference:
LSI Legal professional’s Handbook
INSTRUCTIONS TO STUDENTS

Law Firm
You are employed by U. R. Aiken, Attorney at Law, whose address is 480 North First Street, San Jose, California 95112; telephone number (408) 377-1234. Mr. Aiken’s California State Bar Number is 123456.

Document Instructions
After conducting discovery and investigation in the case, the attorney for plaintiff I. M. Herting decides that Ace Auto Sales should be dismissed as a defendant, without prejudice. Students should prepare the following documents:

a. Prepare the Judicial Council form Request for Dismissal; and

b. Prepare the appropriate Notice of Entry of Dismissal; and
c. Proof of Service.

C:\My Documents\Skyline\Law Office\Chapter B\LOPM Guide Chapter B2 (assignments).doc
- 8 -


